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The Constitutional Protection and Regulation of Property and Its
Influence on the Reform of Private Law and Landownership in
South Africa and Germany-Hanri Mostert 2002 The degree to
which the traditional concept of property can be adjusted in order
to accommodate basic constitutional concepts such as freedom
and social duty, is analysed by the author. The focus is placed on
recent reforms in the land law of Germany and South Africa.
Remarkable similarities in the history, structure and
interpretation of German and South African property law and
constitutional law are indicated and a link between private law,
constitutional law, land reform and legal comparison is
established. This is of particular significance for the
implementation of the constitutional objectives of land reform by
the South African judiciary and legislature. It furthermore
provides an overview of the intricate system of constitutional
property protection that has been developed in German law.
The Relevance of Constitutional Protection and Regulation of
Property for the Private Law of Ownership in South Africa and
Germany-Hanri Mostert 2000
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The Constitutional Protection of Capitalism-Danny Nicol
2010-01-29 In 1945 a Labour government deployed Britain's
national autonomy and parliamentary sovereignty to nationalise
key industries and services such as coal, rail, gas and electricity,
and to establish a publicly-owned National Health Service. This
monograph argues that constitutional constraints stemming from
economic and legal globalisation would now preclude such a
programme. It contends that whilst no state has ever, or could
ever, possess complete freedom of action, nonetheless the rise of
the transnational corporation means that national autonomy is
now siginificantly restricted. The book focuses in particular on
the way in which these economic constraints have been nurtured,
reinforced and legitimised by the creation on the part of world
leaders of a globalised constitutional law of trade and
competition. This has been brought into existence by the adoption
of effective enforcement machinery, sometimes embedded within
the nation states, sometimes formed at transnational level. With
Britain enmeshed in supranational economic and legal structures
from which it is difficult to extricate itself, the British polity no
longer enjoys the range and freedom of policymaking once open
to it. Transnational legal obligations constitute not just law but in
effect a de facto supreme law entrenching a predominantly
neoliberal political settlement in which the freedom of the
individual is identified with the freedom of the market. The book
analyses the key provisions of WTO, EU and ECHR law which
provide constitutional protection for private enterprise. It dwells
on the law of services liberalisation, public monopolies, state aid,
public procurement and the fundamental right of property
ownership, arguing that the new constitutional order
compromises the traditional ideals of British democracy.
Children's Constitutional Rights in the Nordic Countries-Trude
Haugli 2019 This study explores whether and how enshrining
children's rights in national constitutions improves
implementation and enforcement of those rights by comparing
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Danish, Finnish, Icelandic, Norwegian and Swedish law.
Constitutional Protection of Human Rights in Latin America-Allan
R. Brewer-Carías 2009 This book examines the most recent
trends in the constitutional and legal regulations in all Latin
American countries regarding the amparo proceeding. It analyzes
the regulations of the seventeen amparo statutes in force in Latin
America, as well as the regulation on the amparo guarantee
established in Article 25 of the American Convention of Human
Rights.
The Constitutional Protection of Private Property in ChinaChuanhui Wang 2016-01-13 Using a comparative approach, this
book analyses the history of China's private property protection at
the constitutional level since 1949.
Property Rights and the Constitution-Dennis J. Coyle 1993-01-01
A discussion of current trends in the constitutional protection of
economic liberties. Other topics dealt with include the current
trends in (and relevance of) constitutional law for welfare rights,
labor unions, and labor law. Recent Supreme Court decisions on
property rights also receive much attention. --From publisher
description.
Property Rights-Det Norske Videnskaps-Akademi 1994
The Constitutional Protection of Freedom of Expression-Richard
Moon 2000-01-01 Moon argues that recognition of the social
dynamic of communication is critical to understanding the
potential value and harm of language and to addressing questions
about the scope and limits on one's rights to freedom of
expression.
Supreme Neglect-Richard A. Epstein 2008-03-12 As far back as
the Magna Carta in 1215, the right of private property was seen
as a bulwark of the individual against the arbitrary power of the
state. Indeed, common-law tradition holds that "property is the
guardian of every other right." And yet, for most of the last
seventy years, property rights had few staunch supporters in
America. This latest addition to Oxford's Inalienable Rights series
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provides a succinct, pointed look at property rights in America-how they came to be, how they have evolved, and why they should
once again be a mainstay of the law. Richard A. Epstein, the
nation's preeminent authority on the subject, examines all aspects
of private property--from real estate to air rights to intellectual
property. He takes the reader from the strongly protective
property rights advocated by the framers of the Constitution
through to the weak property rights supported by Progressive and
liberal politicians of the twentieth century and finally to our own
time, which has seen a renewed appreciation of property rights in
the aftermath of the Supreme Court's landmark Kelo v. New
London decision in 2005. The author's own powerful defense of
property rights threads through the narrative. Using both
political theory and economic analysis, Epstein argues that above
all that private property is a sound social institution, and not just
an excuse for selfishness and greed. Only a system of private
property lets people form and raise families, organize religious
and other charitable organizations, and earn a living through
honest labor. Supreme Neglect offers a compact, incisive look at
this hotly contested constitutional right, championing property
rights as an essential social institution.
Constitutional Protection of Private Property and Freedom of
Contract-Richard A. Epstein 2013-10-15 First Published in 2000.
Routledge is an imprint of Taylor & Francis, an informa company.
Property Rights and Social Justice-Rachael Walsh 2021-06-10
Property Rights and Social Justice analyses 'progressive property'
in action by examining the role of constitutional property rights
guarantees in mediating private ownership and social justice. It
combines insights from property theory with enlightening
doctrinal analysis of the interaction between property rights and
social justice in the constitutional and broader legal context. It
does so through the prism of the Irish Constitution's property
guarantees, which uniquely in the English-speaking, common law
world both protect property rights and requires their regulation
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by the State to secure social justice. Through this analysis, the
book grounds key debates in contemporary property theory in
fresh, illuminating doctrinal examples, and enhances global
debates about the constitutional protection of property rights. It
argues that primacy is perhaps inevitably afforded to political
determinations about the appropriate mediation of property
rights and social justice, meaning that the political impact of
constitutionalisation needs to be disentangled from its strict legal
effects.
The Global Debate Over Constitutional Property-Gregory S.
Alexander 2011-07-29 Countries around the world are heatedly
debating whether property should be a constitutional right. But
American lawyers have largely ignored this debate, which is
divided into two clear camps: those who believe making property
a constitutional right undermines democracy by fostering
inequality, and those who believe it provides the security
necessary to make democracy possible. In The Global Debate over
Constitutional Property, Gregory Alexander recasts this
discussion, arguing that both sides overlook a key problem: that
constitutional protection, or lack thereof, has little bearing on
how a society actually treats property. A society's traditions and
culture, Alexander argues, have a much greater effect on
property rights. Laws must aim, then, to change cultural ideas of
property, rather than deem whether one has the right to own it.
Ultimately, Alexander builds a strong case for improving
American takings law by borrowing features from the laws of
other countries - particularly those laws based on the idea that
owning property not only confers rights, but also entails
responsibilities to society as a whole.
Is There a Need for an Action of Privacy in Hong Kong? Problems
and Possibilities-Yun Ching Mo 2013 Privacy is an important
value which is internationally recognised as worthy of protection.
However, it has been under constant challenge for a number of
reasons including changes in technology which facilitate
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informational and other forms of surveillance and privacy-invasive
media practices.Because of its multi-faceted nature, privacy is
typically regulated by a variety of different means. Data
protection laws seek to ensure the fair handling of personal
information. Criminal sanctions are used to outlaw more serious
invasions of privacy, including certain breaches of
communications privacy and uses of surveillance devices.
Assorted civil actions are relied on to protect broader interests in
privacy. However, the piecemeal nature of privacy protection is
often found to be inadequate and victims frequently lack
appropriate remedies. While privacy may receive some
constitutional protection, either directly or through Human Rights
legislation, such privacy requirements are generally enforceable
only against public bodies. Therefore, many common law
countries, either provide for, or are actively considering the
introduction of, civil remedies to specifically address general
privacy issues. There has also been active consideration of
measures to regulate media organisations, especially in light of
the Murdoch scandal in the United Kingdom.The inadequacies in
the law have prompted calls for law reform in Hong Kong and the
Law Reform Commission of Hong Kong ('HKLRC') has produced
six final reports relating to privacy. Some of these have already
resulted in the enactment of privacy-protective legislation,
notably the Personal Data (Privacy) Ordinance Cap. 486 and the
Interception of Communications and Surveillance Ordinance Cap.
589. Still outstanding, however, are the recommendations made
in the reports on Civil Liability for Invasion of Privacy (2004) and
Privacy and Media Intrusion (2004). The former examined the
need of individuals to be able to seek civil remedies for
unwarranted invasion of privacy. In it the HKLRC proposed the
introduction of specific statutory torts of privacy to cover acts and
conduct frustrating the reasonable expectation of an individual's
privacy. It proposed that a person, who invaded another's privacy
by intruding upon their solitude or seclusion, or by intruding into
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their private affairs or concerns, should be liable in tort. It also
recommended another tort for invasion of privacy arising out of
public disclosure of private facts. The latter report further
addressed the issue of media invasions of privacy and
recommended a statutory Press Council to oversee the activities
of media organisations.This thesis focuses on the issue of civil
liability as well as the associated issue of media regulation. It
analyses the inadequacies of existing laws and regulatory regimes
and attempts to come up with a model that is most suitable for
Hong Kong. Chapter one gives a short introduction to the issues
and laws in relation to privacy both locally and internationally.
Chapter two sets the scene by providing an overview of privacy
and its developments, definitional issues and the challenges that
privacy is constantly facing. Chapter three follows with an outline
of the laws which protect privacy in Hong Kong and highlights
their limitations. Chapter four considers the common law action
in detail including the options of increased protection via an
expanded action of breach of confidence or a direct privacy tort
as well as the suitability of these approaches in Hong Kong.
Chapter five then goes on to consider the nature and extent of
constitutional protection as well as the constitutional restraints
that may hinder the development of privacy through the common
law. Chapter six follows with an analysis of reform activities
overseas and HKLRC's recommendations. Finally, chapter seven
concludes with proposals for the way forward in Hong Kong. It
takes the HKLRC's recommendations as its starting point but
refines and modifies them, drawing on the insights that have
since become available from the work of other law reform bodies
and further developments in overseas caselaw.
Liberty, Property, and the Future of Constitutional DevelopmentEllen Frankel Paul 1990-07-05 This book is a discussion of current
trends in the constitutional protection of economic liberties. Since
the mid-1930s, the Supreme Court has been reluctant to replace
legislative judgements on matters of economic regulation with its
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own. While the Court permits wide legislative experimentation in
the economic realm, it scrutinizes governmental attempts to
regulate or abridge other civil liberties quite closely. This state of
affairs is known as the double standard. The question of the
appropriateness of this unequal treatment by the Court of these
two classes of liberties generates much of the controversy in this
volume. Other topics dealt with include the current trends in (and
relevance of) constitutional law for welfare rights, labor unions,
and labor law. Recent Supreme Court decisions on property
rights also receive much attention.
License to Sell-Shelley Ross Saxer 2018 Part I of this Article
examines the constitutional issues that arise when a liquor license
is considered a property right. Section A discusses four attributes
of liquor licenses that can be used to determine whether the
license is a constitutionally protected property interest in a given
state. Section B illustrates the applicability of these four
attributes to the extent that procedural due process is accorded
in actions involving liquor licenses, by examining the licensing
provisions and court decisions of several states. Section C
discusses how courts have decided whether procedural due
process rights have been violated in liquor licensing actions.
Section D evaluates the protection that may be available for
liquor licensees under the Takings Clause of the Fifth
Amendment. Part II of the Article explores the constitutional
protections provided to liquor licensees based on substantive due
process and equal protection. These two claims do not require a
finding that the liquor license is a property interest. The Article
concludes by offering guidelines as to whether a particular state
will provide constitutional protection, and to what degree, to a
liquor licensee affected by state or local regulation.
'Faraway, So Close!' - A Constitutional Perspective on
Transatlantic Data Flow Regulation-Thomas Wischmeyer 2016 In
the 1990s and early 2000s many scholars predicted that the
common challenges faced by the U.S. and the EU would over time
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lead to some form of regulatory convergence or even to the
emergence of shared constitutional standards. Under the Obama
Presidency, however, the U.S. and Europe have been heading in
diametrically opposite directions, especially as far as the
protection of informational privacy through constitutional law is
concerned. The paper starts by analyzing how the U.S. Supreme
Court in the Obama/Roberts era has significantly lowered the
level of constitutional protection for many salient informational
privacy claims both for U.S. persons and for foreigners, especially
by exempting the U.S.'s domestic and international surveillance
architecture from constitutional review. In contrast, the CJEU has
used the constitutionalization of privacy as a means to re-invent
itself as a constitutional and a fundamental rights court. This
paper takes up the questions that arise from the divergence,
namely whether one of the two courts' approaches is better able
to guide us towards a sustainable legal framework for
transatlantic data transfer in the 21st century.
A Constitutional Framework for Private Governance-Christoph
Engel 2004 Regulation is almost a synonym for public law.
Government, relying on its sovereign powers, intervenes into
freedom for the sake of social betterment. Reality less and less
coincides with this traditional picture. Regulation is increasingly
replaced by private or hybrid governance, i.e., by blends of
private and public elements. Constitutional doctrine is not well
prepared for the ensuing four-polar conflict. The four actors are
government, the private regulator, its addressees, and the
protectees. Constitutional doctrine treats private regulation as an
exercise of freedom. The interest of protectees in good
governance consequently lacks constitutional status. The conflict
between private regulators and addressees is treated as if it were
a normal conflict between two groups of individuals having
opposing interests. An appropriate solution makes a difference
between the constitutional protection of freedom and autonomy.
The German constitution does indeed also protect autonomy, of
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municipalities, public broadcasters, universities, and private
regulators. But the scope and level of protection against
governmental interference reflects the governance task of private
regulators. In a second respect, constitutional doctrine also ought
to be amended. Private governance is rarely governance by law. It
more often relies on social norms, technical code, incentives, or
mixtures of legal with non-legal governance tools. The normative
value of governance by law can be reflected in objective
constitutional law. Finally, from all this a first set of insights can
be derived for the constitutional treatment of hybrid governance.
The Constitutional Property Clause-A. J. Van der Walt 1997 This
text is directed at legal practitioners in the fields of property and
constitutional law as well as at students dealing with these
subjects. Through comparative analysis it considers some of the
main issues raised by the interpretation and application of
Section 25 of the 1996 Constitution.
Surveillance-House of Lords Select Committee on the 2009-02-06
The 2nd report (HLP 18-I, session 2008-09, ISBN
9780104014257) from the Select Committee on the Constitution
examines the relationship between surveillance, citizens and the
state. The Committee sought to answer the following questions:
(i) have increased surveillance and data collection by the state
fundamentally altered the way it relates to its citizens; (ii) what
forms of surveillance and data collection might be considered
constitutionally proper or improper? Is there a line that should
not be crossed? How could it be identified? (iii) what effect do
public and private sector surveillance and data collection have on
a citizen's liberty and privacy? (iv) how have surveillance and
data collection altered the nature of citizenship in the 21st
century, especially in terms of citizens' relationship with the
state? (v) is the Data Protection Act 1998 sufficient to protect
citizens? Is there a need for additional constitutional protection
for citizens in relation to surveillance and the collection of data?
The Committee has set out a number of recommendations,
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covering the following areas: information commissioners; the
national DNA database; CCTV; legislation and the legislative
process; the Government and Parliament; public and private
sector organisations. A companion volume 2 containing evidence
is also available (ISBN 9780104014264).
The Constitutional Protection of Individual Rights-Laurence H.
Tribe 1978
Protecting the right to freedom of expression under the European
Convention on Human Rights-Bychawska-Siniarska, Dominika
2017-08-04 European Convention on Human Rights – Article 10 –
Freedom of expression 1. Everyone has the right to freedom of
expression. This right shall include freedom to hold opinions and
to receive and impart information and ideas without interference
by public authority and regardless of frontiers. This article shall
not prevent States from requiring the licensing of broadcasting,
television or cinema enterprises. 2. The exercise of these
freedoms, since it carries with it duties and responsibilities, may
be subject to such formalities, conditions, restrictions or penalties
as are prescribed by law and are necessary in a democratic
society, in the interests of national security, territorial integrity or
public safety, for the prevention of disorder or crime, for the
protection of health or morals, for the protection of the reputation
or rights of others, for preventing the disclosure of information
received in confidence, or for maintaining the authority and
impartiality of the judiciary. In the context of an effective
democracy and respect for human rights mentioned in the
Preamble to the European Convention on Human Rights, freedom
of expression is not only important in its own right, but it also
plays a central part in the protection of other rights under the
Convention. Without a broad guarantee of the right to freedom of
expression protected by independent and impartial courts, there
is no free country, there is no democracy. This general
proposition is undeniable. This handbook is a practical tool for
legal professionals from Council of Europe member states who
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wish to strengthen their skills in applying the European
Convention on Human Rights and the case law of the European
Court of Human Rights in their daily work.
Fundamental Rights Protection Online-Bilyana Petkova
2020-12-25 Fundamental Rights Protection Online presents an indepth analysis of national, supranational and international
attempts at online speech regulation, illustrating how the law has
been unsettled on how to treat intermediaries.
The First Amendment-William Cohen 2003
A Community of Equals-Owen Fiss 1999-05 Examines the issues
of immigration and equality in a democratic society
The Regulatory State-Dawn Oliver 2010 This collection of fifteen
essays by leading experts in regulation is unique in its focus on
the constitutional implications of recent regulatory developments
in the UK, the EU, and the US. The chapters reflect current
developments and crises which are significant in many areas of
public policy, not only regulation. These include the development
of governance in place of government in many policy areas, the
emergence of networks of public and private actors, the credit
crunch, techniques for countering climate change, the
implications for fundamental rights of regulatory arrangements
and the development of complex accountability mechanisms
designed to promote policy objectives. Constitutional issues
discussed in The Regulatory State include regulatory governance,
models of economic and social regulation, non-parliamentary rulemaking, the UK's devolution arrangements and regulation, the
credit crisis, the rationing of common resources, regulation and
fundamental rights, the European Competition Network, private
law making and European integration, innovative regulator
sanctions recently introduced in the UK, the auditing of
regulatory reform, and parliamentary oversight and judicial
review of regulators. The introductory chapter focuses on testing
times for regulation, and the concluding chapter draws ten
lessons from the substantive chapters, noting the importance of
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regulatory diversity, the complexity of networks and relations
between regulatory actors and the executive, the new challenges
to regulatory habits posed by climate change and the credit crisis,
the wider economic and legal context in which regulation takes
place and the accountability networks - including judicial review,
parliamentary oversight and audit - within which regulation
operates.
Re-thinking Socio-Economic Rights in an Insecure WorldNsongurua Udombana 2005-01-01 From November 28 - 29, 2005,
the Center for Human Rights of Central European University
(CEU) organized a roundtable around the theme: Re-thinking
Socio-Economic Rights in an Insecure World. The roundtable
brought together scholars and human rights practitioners from
different regions to reflect on the following questions relating to
social and economic rights, particularly in the context of the
global insecurity: If social rights are human rights, how does the
failure to advance these rights undermine security? Are social
rights human rights or do the claims they incorporate represent
social needs? Are they moral or legal rights? Who has a duty to
respect these rights? Is there a hierarchy among those who have
such duties? How can these duties be fulfilled? What is an
appropriate approach to social and economic concerns in
developing countries? Is the argument for socio-economic rights
an argument that overcomes the causes and legacy of conflicts?
Do socio-economic rights deserve constitutional protection? What
are the problems behind constitutional protection of such rights?
Is the vagueness of social and economic rights an enough reason
not to assign such rights to people? Is the rhetoric of social and
economic rights helpful in protecting marginalized and neglected
groups?
Law and Society in Vietnam-Mark Sidel 2008-02-21 This book is a
unique analysis of the struggle to build a rule of law in one of the
world's most dynamic and vibrant nations - a socialist state that is
seeking to build a market economy while struggling to pursue an
the-constitutional-protection-and-regulation-of-property-and-its-influence-on-the-reform-of-private-law-and-landownership-in-south-africa-and-germany-a-comparative-analysis
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ethos of social equality and opportunity. It addresses
constitutional change, the assertion of constitutional claims by
citizens, the formation of a strong civil society and non-profit
sector, the emergence of economic law and the battles over who
is benefited by the economic regulation, labor law and the
protection of migrant and export labor, the rise of lawyers and
public interest law, and other key topics. Alongside other
countries, comparisons are made to parallel developments in
another transforming socialist state, the People's Republic of
China.
The Right to Privacy-Samuel Warren 2019-04-02
Human Rights and Constitution Making-United Nations
Publications 2018 "This publication is designed to assist United
Nations staff who provide human rights advice to States, which
undertake to amend an existing constitution or write a new one. It
should also be of use to States that undertake constitutional
reform, including political leaders, policymakers, legislators and
those entrusted to draft constitutional amendments or a new
constitution. Further this publication should also facilitate
advocacy efforts by civil society to ensure that human rights are
properly reflected in constitutional amendments or new
constitutions. Finally, this publication, along with the
international human rights instruments, should not only provide a
standard to measure whether constitutional amendments or a
new constitution has appropriately reflected human rights and
fundamental freedoms, but also assist in evaluating whether the
processes used in constitutional reform are consistent with
international procedural norms"--Introduction, page 1.
The Internet and Constitutional Law-Oreste Pollicino 2016-01-13
This book analyses emerging constitutional principles addressing
the regulation of the internet at both the national and the
supranational level. These principles have arisen from cases
involving the protection of fundamental rights. This is the reason
why the book explores the topic thorough the lens of
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constitutional adjudication, developing an analysis of Courts’
argumentation. The volume examines the gradual consolidation of
a "constitutional core" of internet law at the supranational level.
It addresses the European Court of Human Rights and the Court
of Justice of the European Union case law, before going on to
explore Constitutional or Supreme Courts’ decisions in individual
jurisdictions in Europe and the US. The contributions to the
volume discuss the possibility of the "constitutionalization" of
internet law, calling into question the thesis of the so-called
anarchic nature of the internet.
Liberty, Property, and Privacy-Edward Keynes 1996-02-08 In this
book, Edward Keynes examines the fundamental-rights
philosophy and jurisprudence that affords constitutional
protection to unenumerated liberty, property, and privacy rights.
He is critical of the failure of the U.S. Supreme Court to adopt a
coherent theory for identifying which rights are to be considered
fundamental and how these private rights are to be balanced
against the public interests that the government has a duty to
articulate and promote. Keynes develops his argument by first
surveying how substantive due process grew out of the tradition
of Anglo-American jurisprudence and came to evolve over time.
He pays special attention to the shift in its application early in the
twentieth century, from protecting "liberty of contract" against
economic regulation to protecting "privacy" and other
noneconomic rights (as in Roe v. Wade) against social regulation.
New Media and Freedom of Expression-András Koltay 2019-07-25
The principles of freedom of expression have been developed over
centuries. How are they reserved and passed on? How can large
internet gatekeepers be required to respect freedom of
expression and to contribute actively to a diverse and plural
marketplace of ideas? These are key issues for media regulation,
and will remain so for the foreseeable decades. The book starts
with the foundations of freedom of expression and freedom of the
press, and then goes on to explore the general issues concerning
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the regulation of the internet as a specific medium. It then turns
to analysing the legal issues relating to the three most important
gatekeepers whose operations directly affect freedom of
expression: ISPs, search engines and social media platforms.
Finally it summarises the potential future regulatory and media
policy directions. The book takes a comparative legal approach,
focusing primarily on English and American regulations, case law
and jurisprudential debates, but it also details the relevant
international developments (Council of Europe, European Union)
as well as the jurisprudence of the European Court of Human
Rights.
The Internet and Constitutional Law-Oreste Pollicino 2016-01-13
This book analyses emerging constitutional principles addressing
the regulation of the internet at both the national and the
supranational level. These principles have arisen from cases
involving the protection of fundamental rights. This is the reason
why the book explores the topic thorough the lens of
constitutional adjudication, developing an analysis of Courts’
argumentation. The volume examines the gradual consolidation of
a "constitutional core" of internet law at the supranational level.
It addresses the European Court of Human Rights and the Court
of Justice of the European Union case law, before going on to
explore Constitutional or Supreme Courts’ decisions in individual
jurisdictions in Europe and the US. The contributions to the
volume discuss the possibility of the "constitutionalization" of
internet law, calling into question the thesis of the so-called
anarchic nature of the internet.
Constitutional Protection of Private Property and Freedom of
Contract-Richard Allen Epstein 2000
Regulation, Institutions and Commitment-Pablo Tomas Spiller
1994 In the past decade the United Kingdom has emerged as a
pacesetter for institutional change in the telecommunications
sector. Investment in the sector has jumped, despite the
uncertainty one might expect from the United Kingdom's
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inexperience with public utility regulation, from its lack of
constitutional protection against governmental and regulatory
discretion, and from continuing institutional change.
Constitutional Law-William Cohen 2005 Constitutional Law, Cases
and Materials provides an overview of constitutional law, focusing
closely on Supreme Court decisions. The casebook cites key cases
in its discussions of the Courts re-emphasis on federalism
disputes, racial gerrymandering, sex discrimination material, and
changes in first amendment standards. Federalism dispute cases
include Seminole Tribe of Florida v. Florida, United States v.
Lopez, and U.S. Term Limits, Inc. v. Thornton. Racial
gerrymandering cases include Adarand Constructors, Inc. v.
Pena. New sex discrimination material includes J.E.B. v. Alabama
ex rel. T.B. and United States v. Virginia. Changes in First
Amendment standards cases include 44 Liquormart, Inc. v. Rhode
Island. First Amendment limits on cable television regulation
cases include Denver Area Educational Telecommunications
Consortium, Inc. v. Federal Communications
Commission.Summary of Contents" Table Of Cases" Part I. The
Constitution And The Courts: The Judicial Function In
Constitutional CasesChapter1. The Constitution1. The
Constitution of the United States of America2. History of the
Adoption of the Constitution and Its Most Significant
Amendments2. Judicial Review1. The Legitimacy of Judicial
Review2. Congressional Control of Judicial Review by the Federal
Courts3. The Jurisdiction of Federal Courts in Constitutional
Cases1. Supreme Court Review of State Court Decisions2.
Constitutional Litigation Initiated in the Federal Courts3. Cases
and Controversies and Justiciability" Part II. Allocation of
Governmental Powers: The Nation and the States; The President,
The Congress, and the Courts4. The Scope of National Power1.
The Constitutional Convention and the Establishment of a
National Government2. Sources of National Power: Early
Developments3. The Scope of National Power Today5. State
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Sovereignty and Federal Regulation1. State Immunity From
Federal Regulation2. Enforcement of Federal Rights in Suits
Against State Officers: The Eleventh Amendment6. The Scope of
State Power1. Introduction2. Discrimination Against Interstate
Commerce3. Implied Restrictions of the Commerce
ClauseTransportation4. Implied Restrictions of the Commerce
ClauseProduction and Trade5. Effect of Other Constitutional
Provisions on State Regulatory Power6. Preemption of State
Legislation By Federal LegislationThe Impact of the Supremacy
Clause7. Separation of Powers1. The Presidents Power to
Determine National Policy2. Congressional Interference With
Presidential Prerogatives3. Presidential Immunities" Part III.
Government and the Individual: The Protection of Liberty and
Property Under the Due Process and Equal Protection Clauses8.
The Bill of Rights, The Civil War Amendments and Their
InterRelationship1. The PreCivil War Background2. The Initial
Interpretation of the Civil War Amendments3. Application of the
Bill of Rights to the States9. The Due Process, Contract, and Just
Compensation Clauses and the Review of the Reasonableness of
Legislation1. Economic Regulatory Legislation2. Protection of
Personal Liberties10. The Equal Protection Clause and the
Review of the Reasonableness of Legislation1. IntroductionThe
Scope of Equal Protection2. Social and Economic Regulatory
Legislation3. Suspect Classifications4. Protection of Personal
Liberties11. Defining the Scope of "Liberty" and "Property"
Protected By the Due Process ClauseThe Procedural Due Process
Cases1. When Does Due Process Mandate Constitutional
Procedures?2. Procedural Due Process and Irrebuttable
Presumptions12. Application of the Post Civil War Amendments to
Private Conduct: Congressional Power to Enforce the
Amendments1. Early Interpretation2. Application of the
Constitution to Private Conduct3. Federal Civil Rights
Legislation4. Federal Power to Regulate Private Conduct Under
the Thirteenth Amendment5. Federal Power to Regulate Private
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Conduct Under the Fourteenth Amendment6. The Scope of
Congressional Power to Redefine the Amendments" Part IV.
Constitutional Protection of Expression and Conscience13.
Governmental Control of the Content of Expression1. An
Introduction to Problems of Content Control of Speech2.
Intermezzo: An Introduction to the Concepts of Vagueness,
Overbreadth and Prior Restraint3. Speech Conflicting With Other
Community Values: Government Control of the Content of
Speech14. Restrictions on Time, Place, or Manner of Expression1.
The Traditional Public Forum: Speech Activities in Streets and
Parks2. The NonTraditional ForumSpeech Activities in Public
Property Other Than Parks and Streets3. Speech on Private
Premises4. Speech in the Public Schools5. Government Subsidies
to Speech15. Protection of Penumbral First Amendment Rights1.
Symbolic Speech2. Compelled Affirmation of Belief3. Freedom of
Association4. Application of the First Amendment to Government
Regulation of Elections5. Speech and Association Rights of
Government Employees16. Freedom of the Press1. Introduction2.
Restraints on Editorial Judgment3. Prohibition of Publication of
Government Information4. Government Demands for Confidential
Press Information5. Press Access to Government Information6.
Special Problems of the Electronic Media17. Religion and the
Constitution1. The Establishment Clause2. The Free Exercise of
Religion" Appendix" Index
Constitution of the Republic of South Africa Act (1996).-South
Africa 2021
Free Speech and the Right of Publicity on Social Media-Ernesto
Apa 2020 The rise of the Internet and the emergence of social
media platforms have raised several questions concerning the
exercise of the right to free speech as well as its judicial
protection which fall under the constitutional umbrella.1 In
particular, the phenomenon of social media influencers has
questioned the traditional boundaries between commercial
speech and other forms of expression. Indeed, from a
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constitutional law perspective, it is not simple to draft a clear line
between different forms of expression, especially since, in some
cases, the protection of free speech is broad including sometimes
even those statements closer to hate and violence. In other words,
the constitutional perspective reveals that the influencers'
phenomenon is more complicated than the debate about
disclosure.This chapter will primarily analyze what is currently
understood as the right of publicity by tracing its justifications
and the evolving case-law that has developed in the United States
(US). This chapter will then proceed to discuss the constitutional
protection afforded to commercial speech in light of the case-law
of the US and European courts. This comparative approach may
appear to fall outside the scope of this research on the regulation
of speech on digital platforms, in light of the transboundary
element characterizing the online world. However, an analysis of
the US Supreme Court's case law offers useful insights into the
constitutional framing of commercial communications. 4
Moreover, the research will focus on how the world of the
Internet has affected the exercise and judicial protection of free
speech. Finally, in light of the information described above, this
chapter will attempt to assess how the current advertising
practices by influencers on online social media (OSM) can be
inserted in this picture and what rules they are currently subject
to. In particular, the last part will focus on the Italian jurisdiction
as a relevant example of how the topic of influencers can be
contextualized in the topic of this chapter.
The Constitution of Private Governance-Harm Schepel 2005-02-23
In quantity and importance, private standards are rapidly taking
over the role of public norms in the international and national
regulation of product safety. This book provides a comprehensive
overview of the rise, role and status of these private product
safety standards in the legal regulation of integrating markets. In
international and regional trade law as in European and American
constitutional and administrative law, tort law and antitrust law,
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the book analyses the ways in which legal systems can and do
recognise private norms as 'law.' This sociological question of
law's recognition of private governance is indissolubly connected
with a normative question of democratic theory: can law
recognize legal validity and democratic legitimacy outside the
constitution, without constitutional political institutions and
beyond the nation state? Or: can law 'constitute' private
transnational governance? The book offers the first systematic
treatment of European, American and international 'standards
law' in the English language, and makes a significant contribution
to the study of the processes of globalization and privatization in
social and legal theory. For the thesis on which this book was
based Harm Schepel was awarded the first EUI Alumni Prize for
the "best interdisciplinary and/or comparative thesis on European
issues" written at the EUI in recent years.
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